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In Consideration of House Bill 1423 (Relating to Hanalei Bay)

The Hanalei-Wainiha-Ha’ena Community Association strongly supports HB 1423.

1. Large vessels, including “super-yachts,” should not be allowed in Hanalei Bay.

In 2012, the Karima, a 162-foot long super-yacht (equal in length to the height of a
13-story building) moored in Hanalei Bay for nearly two weeks. During that time, it
violated a number of state and county rules, guidelines and protocols:

« Because the super-yacht’s launch boats were too large for the designated
ingress/egress zones, DOBOR allowed them to violate the Hawaii Administrative
Rules for Hanalei Bay, allowing the launches to operate in the bay’s swimming
zone and to moor/load/unload at the Hanalei Pier.

« The super-yacht was a de facto off-shore heliport in Hanalei Bay: its on-board
helicopter flew over Hanalei Bay and Hanalei town 5-to-10 times a day, ignoring
the “Fly Neighborly” agreement against such noisy overflights and the Kauai
North Shore Development Plan’s ban on helicopter landings on the north shore.

« The luxury rental vessel operated as an off-shore transient vacation rental,
violating the spirit and intent (if not the letter) of Kauai’'s vacation rental rules.

In 2014, the 390-foot long (equal in length to the height of a 30 story building)
super-yacht “A” moored in Hanalei Bay. Once again, because its launches were
too large, DOBOR allow them to break the rules and use the Hanalei Pier.

2. Hanalei Bay is not a commercial harbor.

Hanalei Bay must not become a port-of-call on the luxury super-yacht circuit.

Hanalei Bay must not become a haven for floating vacation rentals and heliports,
where the current DOBOR rules allow DOBOR to provide, for a nominal fee, super-
yachts with a mooring location more beautiful than that of any hotel, while at the
same allowing those vessels’ visual impacts to destroy the calm and beauty of
Hanalei Bay for everyone else.

The existing DOBOR rules incentivize such a business model for the super-yacht
trade. That is why the threat of offshore commercialization of Hanalei Bay needs to
be addressed preemptively, before such a business model takes root.



3. Leqislative action is needed.

Ten years ago, the Kauai County Council recognized that without a new state rule
restricting large vessels from Hanalei Bay, the increasing future use of Hanalei Bay
by such vessels could transform the quiet recreational character of Hanalei Bay and
its beaches, diminish the visual beauty of the bay, interfere with the use and
enjoyment of the bay and beaches by residents and visitors, and threaten the health
and safety of individuals swimming in the bay.

The County Council recognized the need to proactively address this growing threat. It
therefore unanimously passed Resolution 2014-49, which called for the DLNR to
preserve the character of Hanalei Bay as a quiet recreational area for families and
visitors by prohibiting vessels longer than 75 feet from entering the waters of Hanalei
Bay, with the exception of federal, state or county agency operated vessels

But to date, the state has not acted. That is why HB 1423 is so necessary.

In your consideration of HB 1423, please keep in mind the following:

« HB 1423’s prohibition on vessels longer than 75 feet from entering Hanalei Bay'
would not impact the overwhelming majority of vessels that enter and moor in
Hanalei Bay, including even the largest of the Hawaiian voyaging canoes.?

« Case law (specifically, the Ninth Circuit Court ruling in Young v. Coloma-Agara)
affirms the state of Hawaii’s authority to reasonably regulate in the waters of
Hanalei Bay. Among other things, that ruling explicitly affirmed that the state has
“the ability to prohibit all motorized vessels, all vessels of a certain size, or all
vessels meeting certain criteria relevant to ecological protection and conservation,
or other legitimate concerns.” [Emphasis added.] And in discussing the
preservation of scenic beauty, the ruling also explicitly affirmed that the state may
“limit the size of vessels allowed to use Hanalei Bay”.

For all of these reasons, the Hanalei-Wainiha-Ha’ena Community Association
strongly urges you to support and approve HB 1423.
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Jonny Wichman, President
Hanalei-Wainiha-Ha’ena Community Association

' Note: Hanalei Bay ocean waters are already defined in HAR 13-256-39(a).

2 Hikianalia and Na Mahoe are 72 feet long; Hokule’a, Hokualaka'’i, Mo‘okiha O Pi‘ilani are
62 feet long; Hawaii’iloaa and losepa are 57 feet long; and E Ala wa‘a and Mo’olele are 42
long.



